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ReviewofRegulatoryRequirementsfor IncumbentLEC Broadband
TelecommunicationsServices

DearMs. Dortch,

Thoughoutthenoticesofproposedrulemakingin theabovecaptionedproceedings
theCommissiongoesto greatlengthsto portraythebroadbandservicesmarketasone
characterizedby a level ofintermodalcompetitionsufficient for theCommissionto
questiontherole ofcontinuedregulation. In doing so theCommissionfrequentlycites
theexistenceofmultiple broadbandservicesplatforms,includingDSL, cablemodem
services,satellitebroadbandservicesandterrestrialand mobilewirelessservices.
However,in the 18 months that havetranspiredsincetheinitiation oftheseproceedings,
themuchheraldedintermodalcompetitionfrom threeormorecompetingnetworkshas
failed to materialize.

With eachpassingday it becomesclearerthattoday’sbroadbandservicesmarket
hasbecomearacebetweenonly two horses:DSL and cablemodemservices.Recent
newsbringsfurtherevidencethat thethreatof broadbandservicescompetitionfrom
satelliteproviderswill not materializein the nearterm. Accordingto industryofficials
thereis “no market” fortheseservicestoday,requestsfor thewithdrawalofFCC
applicationsfor useof satellitespectrumhaveincreasedand“more licensesarebeing
surrenderedin theKa-, Ku and[] V-bands.”1 This development,togetherwith the
paucityof meaningfulcompetitionfrom thefixed andmobile wirelessproviders,leaves
theCommissionin theunusualpositionofrelyingupona monopolyin somelocal

JeaneneTimberlake,Jndust,’ySeesDecline in Interestin SatelliteBroadband— Industry: ‘Not RightNow’,
CommunicationsDaily, July2, 2003,atp. 2. (quotingindustrysources)



marketsandaduopoly in othersto protectthepublic’s interestin a competitive
broadbandservicesmarket.2 This is not theoutcomethe Commissionenvisionedwhen
theseproceedingswereintroduced.

No onecanarguethattechnologysomeday will providerobustbroadband
servicescompetitionfrom threeormorecompetingnetworkproviders. Recent
developmentsin the deploymentofbroadbandservicesoverpowerlinesmay providethat
competitionat afuturedate. However,astheCommissioncontemplatesthecorrecttime
to deregulatebroadbandservices,theCommissionmustremainfocusedon theexistence
ofactualbroadbandservicescompetitionin themarkettoday andnot thepotentialfor
competitionin thefuture. As themarket’sexperiencewith broadbandservicesdelivered
via satellitedemonstrates,until aviablebusinessplanfor providingtheseservicesover
newplatformsis developedtheCommissioncannot relyupontheseservicesto protect
thepublic interestandfacilitatethedevelopmentofa competitivebroadbandservices
market.

Justasthesatelliteindustryhasbegunto reassessits ability to competein today’s
broadbandservicesmarket,so too musttheCommissionreassessthe conditionspresent
in today’sbroadbandservicesmarketand stepbackfrom a planto furtherderegulatethe
broadbandservicesmarket. Indeed,failureto do so would be contraryto thepublic
interest.

Consistentwith section1.1206oftheCommission’srules,lam filing one
electroniccopyofthis noticeand requestthatyou placeit in therecordof theabove-
referencedproceedings.

Sincerely,

cc: C. Libertelli
D. Gonzales
M. Brill
J. Rosenworcel
L. Zaina
S. Bergmann
W. Maher
J. Carlisle
M. Carey
B. Olson
D. Cooper
T. Natoli

2 ChairmanPowelldenouncedthis veryoutcomein connectionwith theEchostar-DirecTVMerger, stating:

“At best,this mergerwould createa duopolyinareasservedby cable;atworst it would createa mergerto
monopolyin unservedareas.Eitherresultwould decreaseincentivesto reduceprices,increasetherisk of
collusion,andinevitably resultin lessinnovationandfewerbenefitsto consumers.That is theantithesisof
whatthepublic interestdemands.”


